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1.0 Introduction/proposal. 

1.1 Crickmay Stark Partnership have been instructed by Skelly Construction Limited, to prepare and 

submit an application seeking the removal of condition 8 pursuant to planning permission 

(P/FUL/2021/02056) for the ‘Change of use from a former scout hut to 1 No. dwelling. Create new 

vehicular and pedestrian access and 2 No. additional parking spaces’ at the former scout hut, 

Lubbecke Way, Dorchester, Dorset. 

1.2 This statement provides a brief descripKon of the site and its general locality together with 

details of the reasons for the applicaKon and why condiKon 8 does not meet the statutory tests and 

should be removed. 

 

1.3 The relevant condiKon in dispute is that of condiKon 8, which the applicant seeks the removal 

and is repeated below for ease of reference.  

8. Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) (England) Order 2015 (or any Order revoking and re-enacting that Order) (with 

or without modification) no garages, sheds or other outbuildings permitted by Class E of 

Schedule 2 Part 1 of the 2015 Order shall be erected or constructed.  

Reason: To protect amenity and the character of the area.  

1.4 As a way of background the planning permission (P/FUL/2021/02056) has now been 

implemented and the development undertaken. The property is now called, ‘The Pump House’ and 

provides high quality and architecturally interesKng accommodaKon in a sustainable locaKon.  

 

2.0 The applica9on site. 

 

2.1 The former scout hut is centrally located within a housing associaKon development in the control 

of Magna Housing. There is the Dorchester Youth AssociaKon HQ to the north of the site also 

accessed off Lubbecke Way, which is in-turn adjacent to the Dorchester Ambulance StaKon. The 

development is shown below (figure 1.1) as viewed form access from Lubbecke Way to provide visual 

context together with a block plan of the site at figure 1.2 to provide context as to the related garden 

area.   
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                            Figure 1.1 Looking towards the application site from Lubbecke Way.  

                                 

                          Figure 1.2 Plan showing extent of garden curtilage. 
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2.2 To the south of the Lubbecke Way is the Red Cow farm development, which has been built out 

pursuant to 1/D/09/001378 for, ‘Construct new road, demolish existing farm buildings, convert 

existing barn into three dwellings and erect fifty-one further dwellings and employment with 

associated garaging and access. Provide allotments and public open space.’  

2.3 The proposal is within the Defined Development Boundary (DDB) for Dorchester.  

2.4 The river Frome lies to the east although the land raises significantly such that it falls within 

Flood Zone 1 with a low probability of flood risk.  

2.5 There are no listed buildings within the immediate locality and the site does not fall within a 

Conservation Area or Green Belt or within a designated National Landscape. There are no public 

rights of way in the immediate locality. 

3.0 Relevant planning history. 

3.1 P/FUL/2021/02056 – ‘Change of use from a former scout hut to 1 No. dwelling. Create new 

vehicular and pedestrian access and 2 No. addiPonal parking spaces’– Approved (APPENDIX A). 

 

4.0 Photo context. 

4.1 To provide visual context the applicant reproduces several viewpoints as shown below.  

  
Figure 1.3 Respective side elevations (north-western and south-eastern respectively). 
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Figure 1.4: Respective views of the front elevation.  

 

 
Figure 1.5 (above) Views of the rear (east) elevation.  

 

  
Figure 1.6 Views of the side elevation (south-eastern elevation).  
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5.0 Legisla9ve Background. 

5.1 The ability of the LPA to impose planning condiKons is pursuant to SecKon 70(1)(a) of the TCPA 

1990, which enables to an LPA to impose ‘such condiKons that they think fit’. This power needs to be 

interpreted in light of material consideraKons such as the NaKonal Planning Policy Framework 

(NPPF), planning policy guidance, and relevant case law. 

 

5.2 Paragraph 55 of the NPPF makes clear that planning condiKons should be kept to a minimum, 

and only used where they saKsfy the following tests: 

In summary, condiKons should be; 

i) Necessary; 

ii) Relevant to planning; 

iii) Relevant to the development to be permihed; 

iv) Enforceable; 

v) Precise; and; 

vi) Reasonable in all other aspects. 

 

5.3 Furthermore, paragraph 56 of the NaKonal Planning Policy Framework (NPPF) states that 

planning condiKons should be kept to a minimum and only imposed when necessary and relevant to 

planning and the development permihed whilst paragraph 54 of the NPPF states that; 

 

‘54. Similarly, planning condiPons should not be used to restrict naPonal permiRed 

development rights unless there is clear jusPficaPon to do so.’ 

 

5.4 The Planning Policy Guidance (PPG) states that; ‘condiKons restricKng the future use of 

permihed development rights … may not pass the test of reasonableness or necessity’. Paragraph 54 

of the NaKonal Planning Policy Framework states that planning condiKons should not be used to 

restrict naKonal PD rights unless there is clear jusKficaKon to do so. The Planning PracKce Guidance 

(PPG) says that condiKons restricKng the future use of permihed development rights or changes of 

use may not pass the test of reasonableness or necessity, and goes on to add that the blanket 

removal of freedoms to carry out small scale domesKc and non-domesKc alteraKons that would 

otherwise not require an applicaKon for planning permission are unlikely to meet the tests of 

reasonableness and necessity. 
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5.5 Therefore, the removal of freedoms to carry out domesKc extensions etc that would otherwise 

not require planning permission are unlikely to meet all the six tests that planning condiKons are 

required to meet. The starKng point is always that permihed development rights should remain in 

place, unless clear jusKficaKon for their removal is advanced which is specific to the site. 

 

5.6 The permihed development rights conveyed by the General Permihed Development Order 

(GDPO) 2015 (as amended) is of course not an unrestricted right and already takes into account the 

condiKons and limitaKons of the legislaKve provisions and therefore the authors of the GPDO have 

already restricted the ability to erect outbuildings to what they consider it necessary. Therefore, the 

GPDO is designed to confer a freedom from detailed control that is deemed acceptable, subject to 

its restricKons. 

 

5.7 It is also of note that equally the LPA have not considered it appropriate to restrict permihed 

development rights elsewhere in the locality by the way of service of an ArKcle 4 DirecKon. 

 

6.0 Planning considera9ons.  

 

6.1 Householder permihed development allowances are currently set out at Schedule 2, Part 1 to 

the GPDO, with Class E specifically dealing with ‘buildings incidental to the enjoyment of a 

dwellinghouse’. Whilst the GPDO has arKcles limiKng the extent of allowances on certain categories 

of land such as NaKonal Landscapes or ConservaKon Areas, the property in this instance does not fall 

into any such category. As such normal permihed development allowances should apply unless 

excepKonal circumstances can be demonstrated.  

 

6.2 Therefore, there must be site specific reasons why the LPA have in this instance imposed such a 

planning condiKon when government advice is clear that this should only be imposed in excepKonal 

circumstances. The reason given for the imposiKon of condiKon 8 is as follows; 

 

‘Reason: To protect amenity and the character of the area.’ 

 

6.3 The delegated report, as paragraph 13 does provide some substance as to why it was considered 

necessary to restrict permihed development rights pursuant to Class E, which is repeated below for 

ease of reference.  
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13. Has the proposal been designed to provide appropriate levels of amenity for future 
occupants?  

‘There will be overlooking from existing homes that surround the building and its garden. 
This is unavoidable to realise this conversion and there is a degree of conflict with policy 
ENV16 as a result.  

However, future occupiers will know this before moving in and the weight afforded to this 
issue is therefore tempered as a result.  

There is an appropriate level of outdoor space (450 m2). However, it is necessary and 
reasonable to restrict the erection of incidental outbuildings as this could decrease the 
outdoor space to an unacceptable level e.g. if 50% of the space was filled by buildings. A 
condition is considered necessary to remove Sched 2, Part 1, Class E of the GPDO permitted 
development rights. ‘ 

6.4 The last paragraph does provide some limited commentary as to why such a condiKon was 

imposed and that being that being that should an occupier uKlise their permihed development 

rights this could allow 50% of the outdoor space filled by buildings therefore limiKng the outdoor 

amenity space. Therefore, the perKnent quesKon here is whether there are such unique and 

excepKonal circumstances that exist that warrant the imposiKon of the condiKon.   

 

6.5 However, the above statement is of course at odds with the two-fold reason for the imposiKon 

of the condiKon, which is refers both to amenity and character and appearance of the area. The 

delegated officer report considers the character and appearance of the area at paragraph 7, which is 

repeated below.  

7. Would the proposal be compatible with or enhance the appearance of the street and area?  

The design is commendable and will enhance the streetscene by bringing back into use a 
redundant building and also possesses a high degree of architectural flair. It is considered 
necessary and reasonable that this flair is and the legibility of the building’s former use (and 
its architectural and historical qualities) are not diluted by post- occupation alterations and 
additions. A condition removing Class A, AA and B of Sched 2, Part 1 of the GPDO permitted 
rights, is considered necessary and reasonable.  

The 3D visuals show a dark colour for the standing seam panelling for the extension’s walls 
and roof. It is considered necessary and reasonable that a RAL colour is agreed given the 
proposal involves the extension of a non- designated heritage asset, and this can be secured 
by condition.  
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6.6 The officer makes no reference as to any site-specific sensitivities as to the potential impact that 

class E outbuildings may have upon the character and appearance of the area. Indeed, the officer 

does reference the removal of permitted development rights relating to Class A, AA and B of 

Schedule 2, Part 1 of the GPDO but omits any commentary on Class E. One could allude from this 

that given the delegated report there is in fact no original concerns in respect of the potential impact 

of Class E outbuildings with regard to character and appearance but rather the LPA’s standard 

wording was used in the reason for the imposition when this should have been amended to reflect 

amenity only.     

6.7 Dealing specifically with impact of outbuildings on the character and appearance of the area, 

given that they are not permihed beyond the principal elevaKon then any outbuilding pursuant to 

the order will be limited to the side and rear in any case would be enKrely consistent with the 

residenKal use of the land, within an urban environment, and would not in any way appear 

incongruous or conspicuous or indeed be out of character in a locaKon which has no specific 

designaKon. Given the physical boundaries of the site then the ability to uKlise large outbuildings, as 

permihed development, is in itself limited in any case, and these are likely to require the express 

grant of planning permission rather than be permihed development.  

 

6.8 The property is orientated such that the front elevaKon looks east (towards the housing 

associaKon car park) and the rear elevaKon west with the principal elevaKon being on the east giving 

access to the inner hallway (see figure 1.2). Given the boundaries to the site and the limited curKlage 

to the rear then the only buildings that would be erected as permihed development to the rear 

would be those consistent with E.1 (e) of, Class E, Part 1, Schedule 2 of the GPDO, which is repeated 

below. 

1. (e)  the height of the building, enclosure or container would exceed—  

(i) 4 metres in the case of a building with a dual-pitched roof,  

(ii) 2.5 metres in the case of a building, enclosure or container within 2 metres of the 
boundary of the curtilage of the dwellinghouse, or  

(iii) 3metres in any other case;  
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6.9 Quite simply, Class E, Part 1, Schedule 2 of the GPDO provides sufficient control on what can, and 

cannot, be erected as permihed development and there is nothing excepKonal to warrant addiKonal 

control by way of a removal of permihed development rights.  

 

6.8. In any case, there is of course no certainty that the applicant or any future occupier would 

uKlise PD rights in such a way that conflicted with the character and appearance. Therefore, it does 

not follow that there are any excepKonal circumstances exist with due regard to character and 

appearance of the area. 

 

6.9 With regard to amenity space, as clearly stated in the officer report it remains that there is ample 

outdoor amenity space. Due to aforemenKoned physical nature of the boundaries to the plot, there 

is only limited ability to erect larger buildings under Class E and in all likelihood the use of class E will 

only result in the erecKon of a very modest shed or greenhouse required for day-to-day living. The 

legislaKve provisions of Class E already provide limitaKons and restricKons designed to minimise the 

size, posiKon and coverage of outbuildings that was considered necessary to control the extent of 

Class E outbuildings.  

 

6.10 If the LPA were concerned that householders would erect outbuildings up to 50% of the 

curKlage, and therein reduce amenity space, then of course the condiKon would be imposed on the 

vast majority of new dwellings in urban areas with modest gardens, or the Council would serve a 

blanket ArKcle 4 DirecKon, although of course neither of these proposiKons can be substanKated. 

There are no excepKonal reasons in this case, and it simply does not follow that as there is a 

theoreKcal possibility of something happening that such an occurrence will take place. In this case, it 

would require a home homeowner to erect a conKnuous run of (many) small sheds as permihed 

development to restrict the use of this area. Of course, whilst in theory this could take place in 

pracKce this wouldn’t in anyway be pracKcal and the planning condiKons should not be imposed for 

such an unlikely theoreKcal possibility.   

 

6.11 There are simply no special reasons for the imposing the condiKon with due regard to character 

of the area or amenity. The site does not have any parKcularly special characterisKcs that would 

jusKfy singling it as falling in the excepKonal category as required in the legislaKve provision and the 

applicant should have the ability to undertake small scale development pursuant to Class E as any 
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other householder in the locality. As such the condiKon is unreasonable and unnecessary and should 

be removed and therefore does not meet the tests of reasonableness or necessity respecpully.  

 

7.0 Conclusion. 

 

7.1 It is the applicant’s opinion that there are no exceptional circumstances to justify the imposition 

of condition 8. Therefore, the removal of this condiKon in itself would not be contrary to the aims of 

Local Policies, ENV 10, ENV 12 and ENV16 of the West Dorset, Weymouth and Portland Local Plan 

(2015). 

 

7.2 For the reasons set out above, it is respecpully requested that the applicaKon is approved, and 

the condiKon removed.  

 

Sean Williams BA (Hons), MA, MRTPI. 
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8.0 APPENDICIES. 

APPENDIX A – DECISION NOTICE (P/FUL/2021/02056). 
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APPENDIX B– DELEGATED REPORT PURSUANT TO DECISION NOTICE (P/FUL/2021/02056).
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